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TAX 
 
Ways and Means Holds Hearing on 
Comprehensive Tax Reform; 
Administration Officials Continue Tax 
Reform Discussions with Congress  
 
Key Points: 

 Republicans highlighted the economic benefits 
of the “Better Way” tax proposal for corporate 
tax reform while Democrats focused on how 
tax reform will impact the middle class 

 Senate Republicans continue to express concern 
for the border adjustment tax proposed in the 
House Republican blueprint 

 
The House Ways and Means Committee held a 
hearing this week to examine the economic 
benefits of comprehensive tax reform. 
Republicans focused on the tax reform 
“Blueprint,” which proposes significant 
changes to the current tax system such as 
immediate expensing, a border adjustment tax, 
and eliminating the interest deduction. A 
number of Senate Republicans, including 

Senate Leader Mitch McConnell (R-KY) and 
Senate Finance Committee Chairman Orrin 
Hatch (R-UT), have indicated that a tax bill 
with those provisions would have difficulty 
passing the Senate.    
 
While House Ways and Means Committee 
Democrats agreed that comprehensive tax 
reform is needed, Ranking Member Richard 
Neal (D-MA) stated that they “will oppose any 
tax plan that helps the rich get richer and does 
nothing for those who really need help.” Senate 
Finance Committee Ranking Member Ron 
Wyden (D-OR) echoed those sentiments this 
week, saying that Democrats want tax changes 
that benefit the middle class and not the 
wealthy, and for Republicans to agree to a 

This Week in Congress 

 House – The House passed the “Strengthening State and Local Cyber Crime 
Fighting Act of 2017” (H.R. 1616) and the “Probation Officer Protection Act of 
2017” (H.R. 1039). 

 Senate – The Senate confirmed the nominations of Jeffrey Rosen to be Deputy 
Secretary of Transportation and Rachel Brand to be Associate Attorney General. 

 
Next Week in Congress 

 House –The House is expected to consider the “Protecting Young Victims from 
Sexual Abuse Act of 2017” (H.R. 973) and the “Protecting Against Child 
Exploitation Act of 2017” (H.R. 1761). 

 Senate – The Senate will resume consideration of Governor Terry Branstad of Iowa 
to be Ambassador to China and John Sullivan to be Deputy Secretary of State. 
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bipartisan approach.  
 
The Administration continues its efforts on tax 
reform as Secretary of the Treasury Steven 
Mnuchin and National Economic Council 
Director Gary Cohn met with the Senate 
Finance Committee, Republican Congressional 
Leadership and Hatch and House Ways and 
Means Committee Chairman Kevin Brady (R-
TX) this week. Hatch said the border 
adjustment tax continues to be a concern for 
Senate Republicans, and Senator Maria 
Cantwell (D-WA) reported that Mnuchin and 
Cohn are trying to dissuade House Republicans 
on the border-adjustment provision.  
 
Upcoming Hearings and Events 
 
May 23 
Pro-Growth Tax Reform Proposals: The 
House Committee on Ways and Means will 
hold a hearing entitled “Increasing U.S. 
Competitiveness and Preventing American 
Jobs from Moving Overseas.” The hearing will 
focus on border adjustment and international 
tax modernization as a core element of 
comprehensive tax reform and the implications 
of these policies for increasing jobs, 
investment, and economic growth in the U.S. 
 
May 25 
FY 2018 Treasury Budget Request & Tax 
Reform Policy Options: The Senate Finance 
Committee will hold a hearing to examine the 
Administration’s budget request for the 
Treasury Department and current policies to 
overhaul the nation’s tax code.   
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 
TRADE 

 
Trump Administration Notifies Congress 
of NAFTA Renegotiation  
 
Key Points: 

 Letter officially begins 90 day consultation 
period for the U.S. to begin renegotiations with 
Mexico and Canada 

 
On May 18, the Trump Administration sent 
Congress the North American Free Trade 
Agreement (NAFTA) notification letter that 
officially started the required 90-day 
consultation period before negotiations can 
officially begin. The 90-day period will end on 
August 16. The notification process was 
implemented under the Trade Promotion 
Authority. The letter said that the 
Administration’s goal is to “support higher-
paying jobs in the United States and to grow 
the U.S. economy by improving U.S. 
opportunities under NAFTA” and notes the 
need for the new agreement to address areas 
such as digital trade, intellectual property rights, 
services, and labor and environmental 
standards. The letter also says the 
Administration will pursue “effective 
implementation and aggressive enforcement” 
of commitments made by its trading partners.  
 
For more information about tax issues you may email 

Upcoming Dates 
May 23: Trump Administration 
submits the balance of its FY 2018 
budget request 
May 24: CBO releases score of AHCA 
September 30:  FY 2017 ends and FAA 
extension and SCHIP authorization 
expire 
Fall 2017: CBO’s projections of when 
Treasury exhausts extraordinary 
measures 
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or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas and Laura Simmons contributed to 
this section.    
 
FINANCIAL SERVICES 
 
Mnuchin Testifies before Senate Banking 
Committee 
 
Key Points: 

 Topics discussed in the hearing included 
housing finance reform, regulatory relief, the 
Orderly Liquidation Authority, and the U.S.-
EU covered agreement. 

 Secretary Mnuchin indicated Treasury plans to 
release an initial report soon in response to the 
Executive Order on core principles for 
financial regulation, and that this initial report 
would focus on banking regulations. 

 
On May 18, Secretary of the Treasury Steven 
Mnuchin testified before the Senate Banking 
Committee at a hearing entitled “Domestic and 
International Policy Update.”  Chairman Mike 
Crapo (R-ID) said the Committee’s priorities 
include housing finance reform, stressing the 
need to build bipartisan support for a path 
forward.  
 
Crapo commended the President’s Executive 
Order on core principles for financial 
regulation, stating that regulations are necessary 
but must be tailored to avoid unnecessary 
compliance costs. He stated that community 
banks and credit unions lack the resources and 
personnel to handle the regulatory burdens 
imposed in recent years, and specifically 
expressed a desire to work with the Committee 
to craft a more appropriate standard than the 
systemic risk threshold of $50 billion for banks.   
 
Ranking Member Sherrod Brown (D-OH) said 
the Department of the Treasury’s role in the 
regulatory system expanded following the 

recession. He said the President has changed 
his positions on currency manipulation by 
China, carried interest, and tax cuts for the 
wealthy. He raised concerns with the 
President’s replacement of the Comptroller of 
the Currency and his efforts to eliminate the 
Consumer Financial Protection Bureau 
(CFPB). He said Congress should focus on 
creating jobs through infrastructure 
investments, rather than through “trickle 
down” measures like tax cuts and regulatory 
easing for Wall Street. 
 
Mnuchin noted Treasury staff is reviewing 
regulations in response to the Executive Order 
on core principles for financial regulation. He 
explained that Treasury is reaching out to many 
different groups, and that the review goes 
beyond Dodd-Frank Act regulations. He stated 
that Treasury will soon release an initial report 
responding to the Executive Order, which will 
be focused on banking regulation. He 
suggested that it will include recommendations 
to make regulations more efficient and tailored, 
and to provide relief to community banks.  
 
Mnuchin also explained that Treasury is in the 
early stages of reviewing the Financial Stability 
Oversight Council (FSOC) designation process, 
noting there should be transparency in the 
process and clarity in how a company can be 
de-designated. In response to a question by 
Senator Tim Scott (R-SC), Mnuchin noted the 
importance of having an FSOC member with 
insurance industry knowledge and keeping the 
independent insurance expert position filled.  
 
In questioning from Senator Mike Rounds (R-
SD) about the U.S.-EU covered agreement, 
Mnuchin responded that he has been briefed 
multiple times on the issue and that a decision 
will soon be made since the U.S. Trade 
Representative has now been confirmed. He 
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indicated that Treasury will reach out to the 
Committee before making a decision.  
 
Crapo said Federal Housing Finance Agency 
(FHFA) Director Mel Watt has said it is 
essential for Congress to deal with housing 
finance reform. He asked if the status quo is 
unsustainable and if Congress must act. 
Mnuchin responded in the affirmative, 
stressing his commitment to working with 
Congress on this issue. Crapo asked if an 
explicit government guarantee is necessary, and 
if so what taxpayer protections must be put in 
place. Mnuchin said it is too early for him to 
say whether a guarantee is necessary. He stated 
that if a guarantee is necessary there must be 
significant private capital in front of it. 
Mnuchin said if there is a guarantee the 
taxpayers should be compensated, similar to 
the FDIC fund.  
 
Senators Jack Reed (D-RI) and Mark Warner 
(D-VA) spoke in opposition to repealing the 
Orderly Liquidation Authority (OLA) created 
by the DFA. Mnuchin said the Treasury is just 
starting the process of reviewing the OLA. 
 
On May 25, Mnuchin will testify before the 
Senate Finance Committee at a hearing on 
“Fiscal Year 2018 Budget Proposals for the 
Department of Treasury and Tax Reform.” 
 
CBO Releases Cost Estimate of Financial 
CHOICE Act 
 
Key Points: 

 The Congressional Budget Office released a 
cost estimate of the Financial CHOICE Act, 
indicating it would reduce federal deficits by 
$24.1 billion over 10 years. Most of the cost 
savings would come from provisions that would 
eliminate the Orderly Liquidation Fund and 
changing CFPB funding. 

 The House may consider the Financial 
CHOICE Act in early June.  

 
On May 18, the Congressional Budget Office 
(CBO) released a cost estimate of H.R. 10, the 
“Financial CHOICE Act.” The CBO estimates 
the bill, if enacted, “would reduce federal 
deficits by $24.1 billion over the 2017-2027 
period.” It estimates direct spending to be 
reduced by $30.1 billion and revenues would be 
reduced by $5.9 billion, explaining that “most 
of the budgetary savings would come from 
eliminating the OLF [Orderly Liquidation 
Fund] and changing how the CFPB [Consumer 
Financial Protection Bureau] is funded.” 
 
H.R. 10 would repeal and modify some Dodd-
Frank Act provisions, and make a number of 
other changes such as instituting reforms to the 
Securities and Exchange Commission (SEC) 
and the Federal Reserve, requiring regulators 
and some self-regulatory organizations to 
conduct more rigorous cost-benefit analyses, 
provide other regulatory relief, include a 
number of provisions intended to foster greater 
capital formation, and provide an option of 
regulatory relief if a bank is highly capitalized 
and well managed. 
 
The House may consider the “Financial 
CHOICE Act” as early as the week of June 5.  
 
Senate Banking Committee Holds Hearing 
on Nominations to Treasury and 
Commerce 
 
Key Points: 

 The Committee is scheduled to hold a markup 
of the pending nominations on May 23.  

 Ranking Member Sherrod Brown (D-OH) 
said the timing of consideration of the 
nominations will depend on Treasury satisfying 
requests for financial information in the Russia 
investigation. 
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On May 16, the Senate Banking Committee 
held a hearing to consider the nominations of:  

 Ms. Sigal Mandelker, to be Under 
Secretary of the Treasury for Terrorism 
and Financial Crimes; 

 Ms. Mira Radielovic Ricardel, to be 
Under Secretary of Commerce for 
Export Administration; 

 Mr. Marshall Billingslea, to be Assistant 
Secretary of the Treasury for Terrorist 
Financing; and  

 Mr. Heath P. Tarbert, to be Assistant 
Secretary of the Treasury. 

 
Chairman Mike Crapo (R-ID) expressed 
support for moving all four nominations 
quickly, suggesting that each nominee has 
important national security experience. He 
suggested that Mandelker has the experience 
necessary to oversee sanctions policy on 
Russia, North Korea, Iran and other countries. 
He said Mandelker would lead Treasury’s 
Office of Terrorism and Financial Intelligence 
(TFI), as well as the nation’s anti-money 
laundering (AML) efforts. Crapo said 
Billingslea would help to coordinate with TFI, 
and that he has worked with Treasury while 
serving in senior defense positions. He said 
Tarbert has in-depth knowledge of both 
foreign and domestic matters, suggesting that 
he will do an excellent job representing the U.S. 
in international negotiations. He said if 
confirmed, Tarbert will oversee Treasury 
regulations related to financial institutions, 
including systemic risk designations. Crapo 
emphasized Ricardel’s national security 
experience. He said Ricardel would lead the 
Department of Commerce’s Bureau of Industry 
and Security (BIS), which ensures that dual-use 
items do not fall into the hands of dangerous 
countries, organizations or individuals.  
 

Ranking Member Sherrod Brown (D-OH) said 
the Committee should give Administration 
nominees full, fair and prompt nomination 
hearings. He expressed support for putting 
national security nominees in place as soon as 
possible, but suggested that the timing will 
depend in part on how quickly Treasury 
satisfies a bipartisan request for financial 
information on the Russia investigation. He 
said Tarbert would lead the Treasury’s efforts 
on Committee on Foreign Investment in the 
United States (CFIUS), which continues to play 
a vital role in national security, particularly 
related to China. He said there have been 
attempts by foreign entities to acquire 
businesses and real estate owned by senior 
Administration officials. He stressed the need 
for Treasury to work with foreign counterparts 
to ensure strong financial services oversight, 
emphasizing the need to avoid a race to the 
bottom.  
 
The Committee is scheduled to hold a markup 
to vote on the nominations on May 23, 2017. 
 
House Education and the Workforce 
Committee Holds Hearing on Regulatory 
Barriers to Retirement Savings 
 
Key Points: 

 Chairman Tim Walberg (R-MI) and other 
Republicans spoke in opposition to the 
Department of Labor’s fiduciary duty rule. 

 The Committee discussed the idea of using 
open multiple employer plans (MEPs) to 
encourage retirement savings. 

 
On May 18, the House Education and the 
Workforce Committee’s Health, Employment, 
Labor and Pensions Subcommittee held a 
hearing on “Regulatory Barriers Facing 
Workers and Families Saving for Retirement.” 
Chairman Tim Walberg (R-MI) in a statement 
explained that retirement security is a leading 

http://www.williamsandjensen.com/
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priority for this committee, and one that 
crosses party lines. He stated he was proud to 
champion a resolution to close a regulatory 
loophole that would have resulted in countless 
individuals losing the retirement protections 
they have long been afforded under federal law. 
Walberg explained this loophole was put in 
place by the Obama Administration to allow 
states to force workers into government-run 
IRAs. He suggested the answer to the nation’s 
retirement challenges is not more government.  
 
Walberg also stated that the Committee has led 
the fight against the “flawed” Department of 
Labor (DOL) fiduciary rule, and that according 
to one report this rule was the most expensive 
regulatory action of 2016 and will impose more 
than $46 billion in costs on retirement savers. 
He stressed the last thing working families need 
is to lose access to their trusted financial 
advisors.  
 
Walberg stated Congress should be making it 
easier for small businesses to offer retirement 
plans to their employees. He noted according 
to a recent survey, 37 percent of small 
businesses cite “set up expenses” as the key 
reason for not offering retirement benefits. 
Walberg stated one way small businesses could 
provide retirement plans to workers at a more 
affordable cost is through multiple employer 
plans (MEPs). He stated unfortunately, these 
plans are currently restricted by the federal 
government. He noted with roughly 58 million 
American small business employees, it is time 
to change that. He suggested Congress should 
empower small businesses to band together 
through MEPs, an idea that has received 
bipartisan support over the years.  Additionally, 
he stated Congress needs to reduce red tape. 
He suggested simply allowing employers to 
provide information about retirement benefits 
electronically would reduce the cost of 

administering retirement plans by an estimated 
36 percent. 
 
Ranking Member Gregorio Sablan (D-
Northern Mariana Islands) stated the nation is 
in the midst of a retirement savings crisis. He 
noted many in the private sector have no access 
to retirement savings, and that middle and low-
income workers have less ability to save. Sablan 
stated Congress needs to look for ways to 
ensure that everyone is saving for retirement 
and gets the investment advice they need. He 
expressed interest in proposals such as open 
MEPs and allowing automatic enrollment into 
delivery of electronic documents.  Sablan noted 
his support for the “Receiving Electronic 
Statements to Improve Retiree Earnings Act” 
(H.R. 2656) to allow for this type of automatic 
enrollment in electronic document delivery. He 
stated Congress must also work to modernize 
the Social Security system. Sablan expressed 
displeasure Congress undoing the work of the 
prior Administration on state retirement plans. 
He stated state based programs allow for opt 
out if an employee does not want to participate.  
 
CFTC Launches FinTech Initiative 
 
Key Points: 

 The CFTC unanimously approved the 
creation of “LabCFTC”, which seeks to 
promote FinTech innovation to improve the 
markets. 

 
On May 17, the Commodity Futures Trading 
Commission (CFTC) approved by a unanimous 
vote the creation of “an initiative aimed at 
promoting responsible FinTech [financial 
technology] innovation to improve the quality, 
resiliency, and competitiveness of the markets 
the CFTC oversees.” The initiative, named 
“LabCFTC”, will be located in New York and 
seek to engage the CFTC with financial and 
regulatory technology solutions. 

http://www.williamsandjensen.com/
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Chairman J. Christopher Giancarlo gave 
remarks to introduce LabCFTC, explaining that 
it “supports President Trump’s call to 
transform the Federal Government into a 
modern, digital service provider.” He suggested 
that the purpose of LabCFTC is to: “provide 
greater regulatory certainly that encourages 
market-enhancing FinTech innovation”; and 
“identify and utilize emerging technologies that 
can enable the CFTC to carry out its mission 
more effectively and efficiently in the new 
digital world.”  
 
Commissioner Sharon Bowen issued a 
statement commending the launch of the 
initiative, noting the need to understand the 
technological change in financial services and 
“how it may affect the markets we regulate.” 
She explained that in light of the technological 
change, “we must be prepared to change how 
we conduct our oversight and stand ready to 
adjust our rules in order to ensure the same 
level of fair competition and customer 
protection that the American public depends 
on now.” She also pointed to this initiative as 
“another reason why the CFTC needs an 
expanded budget.” 
 
Upcoming Hearings and Events 
 
May 23 
Nominations Vote: The Senate Banking 
Committee will meet to vote on the following 
nominations: Sigal Mandelker, to be Under 
Secretary for Terrorism and Financial Crimes, 
Department of the Treasury; Mira Radielovic 
Ricardel, to be Under Secretary for Export 
Administration, Department of 
Commerce; Marshall Billingslea, to be Assistant 
Secretary for Terrorist Financing, Department 
of the Treasury; and Heath Tarbert, to be 
Assistant Secretary, Department of the 
Treasury. 

  
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
House Democrats Release Infrastructure 
and Energy Bill 
 
Key Points: 

 House Democrats, led by Energy and 
Commerce Committee Ranking Member 
Frank Pallone (D-NJ), released a draft 
infrastructure bill that includes energy 
infrastructure provisions.   

 
On May 17, the House Energy and Commerce 
Committee Democrats released a draft 
infrastructure bill, the ‘‘Leading Infrastructure 
for Tomorrow’s (LIFT) America Act’’. The bill 
includes provisions addressing broadband, 
drinking water, energy, and health care 
infrastructure, as well as brownfields 
redevelopment. The bill’s energy provisions 
include funding for: grid modernization; 
establishing a strategic transformer reserve; 
rehabilitation of gas distribution systems; home 
energy retrofits; improvements to the Strategic 
Petroleum Reserve; and establishing a 
Southeast Refined Products Reserve. Most of 
these provisions have appeared in some form 
previously, including during the 114th 
Congress.  
 
The Section-by-Section Summary of the 
legislation describes the energy provisions, 
which are included in Title III of the draft bill: 

 “Subtitle A. Grid Security and 
Modernization”: “This subtitle 
provides $4 billion over five years for 
electric grid infrastructure, focused on 
grid modernization, security, resiliency, 
and efficiency. Funds will support 

http://www.williamsandjensen.com/
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infrastructure improvements to 
enhance energy security, deployment of 
smart grid technology, and efficiency 
upgrades. This subtitle includes funding 
to establish a strategic transformer 
reserve, to speed electric grid recovery 
following extreme weather events.” 

 “Subtitle B. Energy Efficient 
Infrastructure”: “This subtitle includes 
several programs to cut energy usage, 
benefit consumers, and address climate 
change. The subtitle provides $1.75 
billion over five years for home and 
school energy efficiency retrofits. These 
retrofits will save consumers and school 
systems money and remove dangerous 
lighting containing pcbs from school 
environments. This subtitle 
reauthorizes the Diesel Emissions 
Reductions Act, providing $1 billion 
over five years to reduce emissions 
from older vehicles including school 
buses. The subtitle also provides almost 
$400 million over five years in 
weatherization grants and programs to 
promote smart buildings and $15 
million for a pilot program to promote 
energy efficient water distribution 
systems.” 

 “Subtitle C. Energy Supply 
Infrastructure”: “This subtitle will 
strengthen existing energy supply 
infrastructure and expand renewable 
energy infrastructure to increase climate 
resiliency and reduce greenhouse gases. 
To strengthen existing infrastructure, 
the subtitle provides $1.75 billion over 
five years in assistance for low income 
communities to support methane 
pipeline replacement, $4 billion for 
improvements to the Strategic 
Petroleum Reserve to make it 
environmentally sound, and $1 billion 
to establish a Southeast Refined 

Products Reserve to mitigate the 
impacts of extreme weather events. To 
expand renewable energy infrastructure, 
the subtitle provides $2.25 billion over 
five years to create new grant programs 
for distributed energy systems and solar 
installations in low income and 
underserved communities.” 

 
Upcoming Hearings and Events  
 
May 23 
Ozone NAAQS: The Senate Environment and 
Public Works Committee’s Subcommittee on 
Clean Air and Nuclear Safety will hold a 
hearing entitled, “Making Implementation of 
the National Ambient Air Quality Standards 
for Ground-Level Ozone Attainable: 
Legislative Hearing on S. 263 and S. 452.” 
 
State Role in Environmental Regulations: 
The House Science Committee’s Environment 
Subcommittee will hold a hearing titled 
“Expanding the Role of States in EPA 
Rulemaking. Scheduled witnesses include: 
Misael Cabrera, Director, Arizona Department 
of Environmental Quality; and Becky Keogh, 
Director, Arkansas Department of 
Environmental Quality.  
 
Federal Lands Legislation: The House 
Natural Resources Committee’s Federal Lands 
Subcommittee will hold a hearing on the 
following bills: the “Pershing County 
Economic Development and Conservation 
Act” (H.R. 1107); the “Federal Land Asset 
Inventory Reform Act of 2017” (H.R. 2199); 
the “Washington County, Utah, Public Lands 
Management Implementation Act” (H.R. 
2423); and the “Public Lands 
Telecommunications Act” (H.R. 2425).   
 
May 24 
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Natural Resources Laws: The House Natural 
Resources Committee’s Oversight and 
Investigations Subcommittee will hold a 
hearing titled “Examining Impacts of Federal 
Natural Resources Laws Gone Astray” 
 
May 25 
FERC and DOE Nominations: The Senate 
Energy and Natural Resources Committee will 
hold a hearing “to consider the nominations of 
Mr. Dan R. Brouillette of Texas to be Deputy 
Secretary of Energy, and Mr. Neil Chatterjee of 
Kentucky and Mr. Robert F. Powelson of 
Pennsylvania to be Members of the Federal 
Energy Regulatory Commission.” On May 10, 
President Trump submitted the nominations of 
Neil Chatterjee, energy policy advisor to Senate 
Majority Leader Mitch McConnell (R-KY), and 
Pennsylvania Public Utility Commission 
Commissioner Robert Powelson to fill two of 
the three vacancies on the Federal Energy 
Regulatory Commission (FERC). FERC has 
operated without a quorum since February 3, 
2017, when former Chairman Norman Bay 
resigned leaving the Commission with only two 
commissioners.   
 
June 6-7 
Gas Pipeline Advisory Committee: The 
Pipeline and Hazardous Materials Safety 
Administration’s (PHMSA) Gas Pipeline 
Advisory Committee will hold a meeting “to 
continue discussing topics and provisions for 
the proposed rule titled ‘Safety of Gas 
Transmission and Gathering 
Pipelines’”.  PHMSA published the Notice of 
Proposed Rulemaking (NPRM) on April 8, 
2016. The NPRM would establish new 
requirements for: how operators inspect natural 
gas transmission pipelines, including in-line 
inspections (ILI); what actions they take in 
response to those inspections; and how they 
verify the maximum allowable operating 
pressure (MAOP) of pipelines. As detailed in 

the agenda, specific topics for the meeting 
include: “Corrosion control”; “Records”; 
“[Integrity Management] Clarifications”; 
“Strengthened assessment requirements”; 
“Assessments outside of [High Consequence 
Areas]”; “Repair criteria revisions”; “Material 
documentation”; and “Integrity Verification 
Process for grandfathered segments.”    
 
June 26-27 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
June 26-28 
Increasing Market and Planning Efficiency 
through Improved Software: The Federal 
Energy Regulatory Commission (FERC) will 
hold a technical conference on “opportunities 
for increasing real-time and day-ahead market 
efficiency through improved software.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
HASC Looks At Acquisition Reform 
 
Key Points: 

 NDAA-created body provides HASC with 
preliminary recommendations on how to further 
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change how the DOD procures weapons, 
goods, and services 

 
On May 17, the House Armed Services 
Committee held a hearing on “Initial Findings 
of the Section 809 Panel: Setting the Path for 
Streamlining and Improving Defense 
Acquisition.” Topics discussed in the hearing 
included (1) Section 809 Panel Observations; 
(2) Streamlining Acquisition Processes; (3) 
DOD Reform; and (4) Commercial 
Partnerships and Cooperation. 
 
Chairman Mac Thornberry (R-TX) stated that 
the purpose of the hearing was to examine the 
findings of the Section 809 Panel. He said the 
purpose of creating the Section 809 Panel was 
to improve and streamline the acquisition 
process of the Department of Defense (DOD). 
He stated that the Panel was delayed in its 
inception, but will present an interim report for 
May 2017. He quoted his favoite sentence from 
the report, stating “the way that the DOD buys 
what it needs to equip its warfighters is from 
another era.” He said this situation cannot 
continue.  
 
Representative Salud Carbajal (D-CA) entered 
into the record the prepared statement of 
Ranking Member Adam Smith (D-WA). 
 
Section 809 Panel Chair Deidre Lee stated that 
the Panel has worked with organizations to 
better identify certain themes in relation to 
procurement. She stated that the mission must 
come first, time must be considered valuable, 
and that acquisition needs to be simplified. She 
said that too many aspects are bureaucratic, 
outdated, and time consuming. She said multi-
decade platforms hinder development. She said 
embracing new technology is difficult when the 
commercial industry cannot fathom how to 
engage with the government. She said the 809 
Panel is working toward a system that puts 

trust in professionals to make the right 
decisions at the right time. She mentioned that 
some businesses (including small businesses) 
are hesitant to work with the federal 
government for fear of making small mistakes 
that may result in criminal charges, heavy fines, 
and damaged reputations. She said companies 
should not have to grapple with so many 
complexities in working with the government. 
She said for the U.S. to maintain technical 
dominance on the battlefield, the government 
needs an organization that sheds past principles 
of how things should be done. She expressed 
support for a more agile and expedient 
organization. She said reforming DOD 
acquisition has been attempted on multiple 
occasions. She said the interim report provides 
a small example of a level detail that will 
accompany Section 809 Panel’s 
recommendations. She said that these small 
details will come together to make major 
changes. She said the goal of the report is to 
allow the DOD to adapt at the speed of the 
changing world, leverage the dynamic defense 
marketplace, allocate resources effectively, 
simplify acquisition, and enable the workforce. 
She noted that the Section 809 Panel tagline is 
“Bold, Simple, and Effective.”  
 
Thornberry Introduces Third DOD 
Acquisition Reform Bill 
 
Key Points: 

 HASC Chairman’s bill would focus more on 
goods and services 

 Bill is likely to be added to FY 2018 
NDAA 

 HASC Ranking Member is not a sponsor 
unlike previous two bills 

 
On May 18, House Armed Services Committee 
Chairman Mac Thornberry (R-TX) released his 
thrid bill to reform the Department of 
Defense’s acqusition practices, the “Defense 
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Acquisition Streamlining and Transparency 
Act” (H.R. 2511). The last two bills introduced 
by Thornberry were folded into the House’s 
National Defense Authorization Acts, and its 
Thornberry’s intention that this bill be as well. 
However, unlike the last two bills, Ranking 
Member Adam Smith (D-WA) is not a 
cosponsor as of right now. He was quoted as 
expressing misgivings about some of the 
provisions but seems to be signaling he is 
willing to work on a compromise. 
 
In a memorandum to Committee members, 
Thornberry explained that “[t]he legislation 
seeks to further improve agility by authorizing 
the Department to buy commercial-off-the-
shelf products through the same online 
marketplaces that businesses use to acquire 
goods.” He stated that “[i]t speeds up the 
acquisition process by streamlining auditing 
processes that are time consuming and low 
value…[and] improves up-front consideration 
of operating and support costs of weapon 
systems, developmental testing of weapon 
programs, and strategic planning for the 
acquisition of services.” Thornberry stated that 
“[i]t provides several authorities to support 
further development of the acquisition 
workforce, especially civilian program 
managers…[and] also addresses cultural 
barriers that inhibit the free flow of data 
throughout the Department.” He stated that 
“[i]n the coming weeks, I plan to introduce 
additional legislation to reduce the amount of 
process that is mandated in statute….[and] [i]t 
is my expectation that transparency 
improvements in this draft legislation, coupled 
with elimination of unnecessary process 
requirements, will be key building blocks of 
further acquisition system reforms.” 
 
In a fact sheet, the Committee explained the 
that bill would: 

 Streamline and Modernize the 
Acquisition System:   

o Bringing E-Commerce to the 
Pentagon 

o Reforming the Defense 
Contract Audit Process 

 Empower Better Decision Making: 
o Reform the Acquisition of 

Services 
o Empower Data-Driven 

Decisions 

 Invest Early in Acquisition Programs: 
o Emphasize Reliability and 

Maintainability Early in the 
Process  

o Make Intellectual Property 
Decisions Earlier 

o Increase the focus on 
developmental testing 

 Strengthen the Accountability and 
Professionalization of the Acquisition 
Workforce: 

o Improve career paths and 
incentives for civilian program 
managers 

o Enhance training of the 
acquisition workforce 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201. Jackson 
McLendon contributed to this section. 
 
HEALTH 
 
Senate Continues Health Care Talks; 
House May Need to Vote Again 
 
Key Points: 

 The Senate has continued discussions on its 
version of health care reform. 

 The House may need to vote on the American 
Health Care Act again before sending it to the 
Senate if it does not reduce the deficit. 
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Republican Senators have continued to meet to 
craft their own bill to repeal and replace the 
“Affordable Care Act”. Senate Majority Leader 
Mitch McConnell (R-KY) has stressed 
“everybody is at the table.”  
 
There seems to be some agreement to increase 
the subsidies provided in the House’s 
“American Health Care Act” (AHCA) (H.R. 
1628) for lower-income and older people. 
Senator Bob Corker (R-TN) said “the way the 
subsidies were in the House bill, it really wasn’t 
enough to help people who were on the lower 
end of the economic spectrum to be able to 
actually purchase it.” Senator John Thune (R-
SD) is said to be working on a proposal that 
would cut off eligibility sooner and make the 
credits larger and tied to income. However, it is 
unclear if Senate conservatives would support 
this change.  
 
Meanwhile Senators Susan Collins (R-ME) and 
Bill Cassidy (R-LA), who introduced their own 
health care legislation earlier this year, have 
formed a bipartisan group to work on health 
care reform. Senator Shelley Moore Capito (R-
WV) said the group has been meeting a couple 
times a week. Senator Dick Durbin (D-IL) has 
approved Democrats participation in the group 
saying “Collins and Cassidy have shown more 
good faith than most” and he will not 
“discourage dialogue.” 
 
The House has not yet sent the AHCA to the 
Senate. The Congressional Budget Office 
(CBO) is expected to release its score of the 
House-passed bill the week of May 22. It is 
possible the new CBO score could find the 
measure no longer reduces the deficit which 
would not meet Senate rules governing the 
reconciliation process. The House would then 
need to change the bill and vote on it again.  
 

Upcoming Hearings and Events 
 
May 22 
Transplants: The Cato Institute will hold a 
discussion on “Obstacles to Organ Donations: 
The Dire State of Kidney Transplantation.” 
 
May 23 
Zika: The House Energy and Commerce 
Committee will hold a hearing on the “U.S. 
Public Health Response to the Zika Virus: 
Continuing Challenges.” 
 
May 24 
Medicaid: The Alliance for Health Reform 
will host a webinar on “Where Medicaid 
Stands: From the AHCA to State Waivers.” 
 
Cancer: The Council of Accountable Physician 
Practices and the American Cancer Society will 
host a briefing on “The State of Cancer Care 
Today.” 
 
May 25 
 
FDA: The House Appropriations Committee 
will hold a hearing on the Food and Drug 
Administration. 
 
Opioids: The Senate Homeland Security and 
Governmental Affairs Committee will hold a 
hearing on “Stopping the Shipment of 
Synthetic Opioids: Oversight of U.S. Strategy 
to Combat Illicit Drugs.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Chao Sheds Light On Infrastructure 
Package At EPW Hearing 

http://www.williamsandjensen.com/
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Key Points: 

 Secretary sketches out Trump package, which 
will include $200 billion of direct federal 
funding to attract $800 billion of private 
capital 

 Chao said plan could be released this month 
with bill text in the fall 

 
On May 17, the Senate Environment and 
Public Works Committee held a hearing 
entitled “Improving America’s Transportation 
Infrastructure: The Road Forward.” Topics 
discussed in the hearing included, but were not 
limited to: (1) Trump Administration 
Infrastructure Proposal; (2) Regulation; (3) 
Project Financing; (4) FAST Act & MAP 21 
Implementation; (5) Amtrak; (6) Rural 
Infrastructure Needs; (7) Fuel Economy 
Standards; (8) Coastal Infrastructure; and (9) 
Rail Safety. 
 
Chairman John Barrasso (R-WY) said when 
unveiled, other committees’ infrastructure 
proposals will increase funding and provide 
streamlining requirements for the construction 
of pipelines, rail, housing, and large urban 
projects of various kinds that may be privately 
financed through public-private partnerships 
(P3’s). He said in addition to these issues, U.S. 
highways, roads and bridges should be a central 
component of any final infrastructure bill. He 
said it is up to the Committee to work with the 
Administration to invest real dollars into 
existing highway formula and non-formula 
programs in a fiscally responsible way. He 
stated that he believes using the predominantly 
formula-based “Fixing America’s Surface 
Transportation Act” (FAST Act) (P.L. 114-91) 
approach to distribution would ensure both 
rural and urban states participate in the 
initiative. He said “this approach will expedite 
the delivery of additional infrastructure 
spending which will ensure highway projects 

for the public will be built faster, as opposed to 
adopting a new funding structure that is less 
understood by the stakeholders.” He noted that 
P3’s can be effective in urban areas, but do not 
work for rural states due to difficulties in 
raising revenue to pay for infrastructure and the 
ever increasing costs of construction.  
 
Ranking Member Tom Carper (D-DE) 
observed that in three years, the Highway Trust 
Fund (HTF) will face an insolvency crisis. He 
contended that this crisis is, in part, a result of 
not raising the gas and diesel taxes in 24 years 
or adjusting them for inflation. He noted that 
revenues have stayed flat, while the 
construction costs to build roads and bridges 
keep increasing. He said “we managed to pay 
for the FAST Act in 2015 by pilfering $70 
billion from other accounts” and “according to 
the Congressional Budget Office (CBO) 
estimates, we will need to find $115 billion in 
2020 in order to continue providing the same 
level of funding plus inflation for the next five-
year bill.” He argued the amount that is being 
spent today is “woefully short” of what is 
needed. He expressed concern that the U.S. 
faces an $836 billion backlog of highway and 
bridge projects – with a $90 billion backlog for 
transit. He said he was heartened to hear 
President Donald Trump’s campaign pledge to 
spend $1 trillion on infrastructure. He said he 
hopes the Administration’s infrastructure 
proposal will include plans for direct spending 
to address the investment backlog. He said 
investment must be driven by wise choices and 
the implementation of streamlining provisions 
that have been passed in the last two 
authorization bills. He stated it is unfortunate 
that many of these streamlining provisions 
have not been implemented by the Department 
of Transportation (DOT) and other rules have 
been put on hold for months.  
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Secretary of Transportation Elaine Chao noted 
that this hearing marks the first time she has 
testified as Secretary in front of the Committee. 
She said her three priorities as Secretary of the 
DOT are: (1) safety; (2) infrastructure; and (3) 
the future. She noted that a large amount of 
infrastructure funding has already been 
delivered since the Trump Administration came 
into office including: 177 Transportation 
Infrastructure Finance and Innovation Act 
(TIFIA) loans and $800 million in emergency 
grants. She stated the DOT is set to award a 
number of Fast Lane grants soon with a further 
solicitation for applications to follow. Chao 
added the DOT is also looking at the prices of 
issuing discretionary loans to maximize 
opportunities to revitalize infrastructure 
projects. She stressed that the President has 
made infrastructure a top priority. She said the 
Administration will soon share its vision of 
what the infrastructure plan will look which will 
kick off engagement with Congress. She said 
the plan will include $200 billion in direct 
federal funds and will focus on leveraging those 
funds to get to the goal of $1 trillion in total 
funds.  She explained that federal funds will be 
used to incentivize greater participation at the 
state and local level, as well as to attract private 
sector partners. She noted that not every 
infrastructure project is a candidate for private 
investment and the DOT recognizes the 
differences that exist between rural and urban 
areas.  
 
EPW Hearing On Infrastructure  
 
Key Points: 

 A committee of jurisdiction holds another 
hearing on the possible policy and funding 
components of an infrastructure package 

 Members focused on maintenance and 
congestion issues 

 

On May 16, the Senate Environment and 
Public Works Committee’s Transportation and 
Infrastructure held a hearing entitled 
“Leveraging Federal Funding: Innovative 
Solutions for Infrastructure.” Topics discussed 
in the hearing included: (1) Toll Roads; (2) 
Public Private Partnerships; (3) Highway Trust 
Fund; and (4) Freight. 
 
Chairman James Inhofe (R-OK) said that 
according to the U.S. Department of 
Transportation (DOT), the backlog of highway 
and bridgework repair is approximately $836 
billion. He said Congress should keep in mind 
that a potential $1 trillion package will involve 
maintenance on port systems, waterways, and 
airports. He said that individual states need to 
prioritize infrastructure. He stated that 
Congress needs to find a responsible and 
meaningful way to attract and leverage 
additional private investment. He stated that 
the goal of the hearing is to examine 
possibilities to leverage federal investment with 
other private opportunities.  
 
Ranking Member Benjamin Cardin (D-MD) 
said that he understands firsthand the problems 
related to traffic congestion. He said 
congestion is costly to the economy and public 
health, and that infrastructure needs to be 
modernized. He stated that infrastructure has 
been neglected. He said a better method needs 
to be developed to finance infrastructure 
maintenance. He said flexibility for local 
governments is extremely important. He stated 
that the Administration has placed 
infrastructure as a top priority.  
 
Los Angeles Mayor Eric Garcetti, Mayor stated 
that the city of Los Angeles passed a $121 
billion package to repair roads and railways in a 
bipartisan effort.  He expressed enthusiasm for 
hosting the Olympics and said their bid is 
supported by improving infrastructure. He said 
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that improving infrastructure creates jobs. He 
mentioned an Infrastructure Incentive Initiative 
(I3) which involved three things in Los 
Angeles. He said they were leverage, the life of 
projects, and innovation in technology. He 
mentioned that Elon Musk was working to 
develop a drill that works ten times more 
quickly than current models. He said that 
working on infrastructure creates jobs and 
creates a better quality of life for all Americans. 
He said that American cities are working 
together and expressed enthusiasm for 
Congress to join in their effort. 
 
Oklahoma Turnpike Authority Executive 
Director Tim Gatz said that the national 
transportation system is long underfunded, and 
that a federal investment and long term strategy 
are necessary. He said that advances in tolling 
technology indicate that tolling is viable as a 
long term system. He said that Oklahoma has 
used a balanced and responsible investment 
strategy that included tax and toll supported 
highways. He said states must be able to 
anticipate funding in order to properly plan and 
design projects. He said that in 1956 the 
Federal Highway Act prohibited tolling. He 
encouraged the use of tolling as an effective 
method to produce revenue. He said that 
tolling on its own is not going to solve the 
issues surrounding the national transportation 
system. He said that carefully vetting projects, 
selecting a strong risk sharing model, and 
preparing a proper financial plan are essential 
to success. He said that any federal 
infrastructure initiative that seeks private sector 
investment must be flexible enough to 
equitably accommodate projects of all sizes.  
 
Center for American Progress Director of 
Infrastructure Policy Kevin DeGood said that 
transportation infrastructure is essential to the 
U.S. economy and local communities. He said 
the U.S. has an infrastructure backlog. He 

stated that President Donald Trump promised 
$1 trillion to improve infrastructure, but public-
private partnerships (P3s) have attempted to 
maximize leverage against the federal 
government. He said that this is not the proper 
way of closing the current gap in infrastructure. 
He said that P3s transfer risk even though they 
are typically more expensive. He said that 
current interest rate on municipal bonds with a 
AAA credit rating is only 3 percent. He said 
that equity capital is vastly more expensive than 
municipal debt. He stated that maintenance and 
incremental expansion projects represent the 
majority of infrastructure needs. He said that 
outside of urban megaprojects, P3s are of little 
value. He said that Wall Street is enthusiastic 
about the creation of more P3s. He said there 
are no shortcuts in improving the infrastructure 
of the U.S., and the federal government needs 
to directly provide funds to communities with 
the greatest need.  
 
FAA Reauthorization Hearing 
 
Key Points: 

 Chairman Shuster held a hearing on his 
preferred policy of privatizing the FAA’s 
ATC operations 

 Many Democrats articulated their opposition 
and concerns 

 
On May 17, the House Transportation and 
Infrastructure Committee held a hearing 
entitled “The Need to Reform FAA and Air 
Traffic Control to Build a 21st Century 
Aviation System for America.” Topics 
discussed in the hearing included: (1) 
Technological Modernization; (2) FAA 
Funding; (3) Air Traffic Control Privatization; 
(4) Certification; (5) General Aviation; (6) 
Noise Complaints; (7) Labor Issues; (8) 
International Experiences; (9) Governance; (10) 
Small and Rural Airports; (11) Assets; (12) FAA 

http://www.williamsandjensen.com/
https://transportation.house.gov/calendar/eventsingle.aspx?EventID=401374


Williams & Jensen – Washington Update May 12, 2017 

   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 16 of 21 

Management; (13) Unmanned Aerial Systems; 
and (14) Cargo Industry. 
 
Chairman Bill Shuster (R-PA) stressed the need 
to reauthorize and reform the Federal Aviation 
Administration (FAA). He said 21st Century 
infrastructure is needed to keep the U.S. 
competitive. He said the FAA’s technology is 
becoming increasingly obsolete. He raised 
concerns with the FAA’s procurement 
processes and bureaucracy. He said $50 billion 
has been wasted at the FAA over the past 35 
years. He stated that FAA reauthorization and 
reform is one of his top priorities. He 
suggested that air traffic control (ATC) should 
be shifted from the government to a private, 
not-for-profit entity. He said the Committee’s 
FAA reform proposal will be based on the 
following principles: (1) create an independent 
not-for-profit corporation to provide air traffic 
services; (2) fund the new provider with fees 
assessed for air traffic service; (3) free the new 
service provider from “governmental 
dysfunction” and political interference; (4) 
create a governance structure which is right 
sized and balanced, as well as a board with 
fiduciary responsibility; (5) ensure connectivity 
and continuity of air services; (6) ensure full 
access to air space and air services for the 
military; (7) free the ATC business from the 
FAA procurement process; (8) give the new 
service provider freedom to access financial 
markets and leverage private funding; (9) allow 
the FAA to focus on its safety mission; (10) 
ensure oversight of air traffic services by the 
FAA, the DOT, and Congress; and (11) allow 
all users to realize the benefits of modern ATC 
systems  
 
Ranking Member Peter DeFazio (D-OR) said 
Dr. Gerald Dillingham of the Government 
Accountability Office (GAO) has been a 
leading critic of the FAA and its procurement 
process. He said Dillingham has the U.S. is on 

the cusp of a 21st Century system which will be 
the envy of the world. He said Dillingham has 
raised concerns with cleaving the FAA into 
parts. He expressed opposition to the 
“Aviation Innovation, Reform, and 
Reauthorization (AIRR) Act” (H.R. 4441), 
suggesting it would effectively give control over 
ATC to the airlines. He stated the airlines 
themselves have had major outages 36 times 
since 2015, pointing to the recent public 
controversies at the airlines. He suggested that 
the Committee should call Dillingham to 
testify. DeFazio said the FAA is projected to be 
97 percent self-funded over the next ten years, 
but is still subject to sequestration and 
government shutdowns. He stated that it would 
be much simpler to simply remove the FAA 
from the budget process. He said the airlines 
have repeatedly said they hate the ticket tax. He 
stated that Congress would have no say in how 
the airlines fund ATC if the AIRR Act is 
adopted. He suggested that the FAA needs 
more funding and more people working on 
certification. DeFazio said the airlines have 
petitioned and been given permission from the 
FAA for exceptions from the automatic 
dependent surveillance – broadcast (ADS–B) 
system.  
 
Department of Transportation Inspector 
General Calvin Scovel, III said over the last 
two decades the FAA has made reforms 
mandated by Congress, including creating an 
acquisition management system and 
implementing organization reforms. He said 
FAA saved $2 billion over ten years by 
outsourcing flight service stations. He said 
despite this progress FAA has not achieved its 
cost and productivity goals. Scovel said FAA’s 
productivity improvement objectives for air 
traffic controllers were not met because the 
FAA did not establish productivity goals or 
metrics. He stated that FAA has also fallen 
short on delivering NextGen on time and on 
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budget, partly due to management deficiencies 
and struggles with contract management. He 
said the total costs and completion dates for 
the 6 NextGen programs are unknown, 
because the requirements continue to evolve. 
Scovel stated that FAA has worked with 
industry to launch some of the highest priority 
NextGen technologies. He said many risks 
remain to completing the NextGen programs. 
He stated that the OIG examined the systems 
in Canada, France, the United Kingdom, and 
Germany, which separated their safety and 
oversight functions from ATC. He said in 
those countries ATC has been privatized into 
corporations which impose user fees and put 
out bonds. He stated that the U.S. runs the 
busiest and most complex aviation system in 
the world. He said safety should remain the top 
priority in aviation, stressing the need to 
maintain strong oversight.  
 
House Committee Hears About Cutting 
Edge Technologies 
 
Key Points: 

 House Appropriations Committee looks at the 
policy impacts of UAVs and automated 
vehicles 

 
On May 18, The House Appropriations 
Committee’s Transportation, Housing and 
Urban Development Subcommittee held a 
hearing on “Emerging Transportation 
Technologies.” Topics discussed in the hearing 
included (1) Unmanned Traffic Management 
System Development, (2) Unmanned Vehicle 
Policy, (3) Unmanned Vehicle Applications, (4) 
Safety, (5) Federal Aviation Association, and (6) 
Education. 
 
Chairman Mario Diaz-Balart (R-FL) said the 
hearing was to address two technologies; 
unmanned aerial vehicles (UAVs) and 
automated vehicles (AVs). He stated that these 

are interesting and exciting times for freight 
and travel, and these vehicles will change the 
way people live and work. He expressed 
enthusiasm for increases in safety. He stated 
that there were over 40,000 deaths from traffic 
accidents in 2016, and 90 percent of these were 
the result of human error. He stated that 
removing the human factor could save tens of 
thousands of lives. He expressed enthusiasm 
for maintaining development efforts for UAVs. 
He said a balance must be struck between 
private innovation and the protection of the 
public. He stated that all levels of government 
must play a role in research and regulation of 
UAVS and AVs.  
 
Ranking Member David Price (D-NC) stated 
that the hearing is an important opportunity for 
the Subcommittee to examine emerging 
technologies in the transportation sector. He 
stated that drones are used to surveil agriculture 
and to inspect power lines in hard to reach 
areas. He said that as these technologies mature 
they will enhance efficiency and safety. He said 
that before policy operational and regulatory 
concerns must be addressed. He said data 
should be gathered from unmanned vehicles 
while maintaining privacy of their users.  
 
Stanford University Department of 
Aeronautics and Astronautics Professor Mykel 
Kochenderfer stated that over ten years he has 
been researching statistical estimation of risk 
and development of technology for enhancing 
aviation safety. He stated that the Federal 
Aviation Administration (FAA) is testing a 
program for flights of unmanned aircraft. He 
stated he has been working with the National 
Aeronautics and Space Administration (NASA) 
to create an unmanned traffic management 
system (UTM). He stated that drones will be 
valuable in creating jobs, performing search 
and rescue, aid in agriculture surveillance, and 
expediently deliver urgent medical items. He 
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said drones will have many benefits, but 
warned that reckless use could be dangerous. 
He expressed concern at the potential for 
violation of privacy. He said the U.S. airspace is 
the safest and most complex in the world. He 
stated that the UTM is the best method to 
manage new additions of UAVs. He said the 
FAA maintains regulatory and operational 
authority for airspace and traffic operations. He 
said the FAA would maintain situational 
awareness through the UTM. He said the FAA 
maintains the Flight Information Management 
System (FIMS) which interacts with many 
drone service suppliers.  
 
RAND Corporation Senior Information 
Scientist Nidhi Kalra, Ph.D stated that she is 
concerned about safety and mobility. She said 
autonomous vehicles can mitigate the high 
volume of vehicle crashes. She said a first 
challenge is that there not a practical way to 
prove that AVs are safe prior to availability to 
consumers. She said a second challenge is that 
there is no consensus about how safe AVs 
should be before they are allowed on the road. 
She said a third problem is public testing of 
AVs. She compared AVs to teenage drivers in 
that while they may be problematic at first, they 
will improve over time. She recommended 
rapidly developing methods to test AV safety 
and the creation of a flexible regulatory 
framework. She said it may be possible to lower 
safety regulations for development models 
while raising safety standards for widely 
distributed models. She said such a framework 
should fall under jurisdiction of the National 
Highway Traffic Safety Administration 
(NHTSA). She said NHTSA has released 
federal policies for AVs, but they do not 
include testing methods or performance 
requirements. She said AVs could benefit 
millions of people such as children, the elderly, 
or those with disabilities. She said forecasting 
the impact of AVs in the future is impossible, 

but now is the time to begin to shape a positive 
future.   
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Alex 
Barcham, Alex Hopkins, and Jackson McLendon 
contributed contributed to this section. 
 
TECHNOLOGY 
 
FCC Votes To Revisit Net Neutrality 
 
Key Points: 

 The FCC splits along political lines in 
approving a proposed rulemaking to reverse the 
previous Chairman’s net neutrality rules 

 
On May 18, the Federal Communications 
Commission (FCC) voted 2-1 to proceed with 
its Notice of Proposed Rulemaking titled “In 
the Matter of Restoring Internet Freedom” that 
would undo former FCC Chairman Tom 
Wheeler’s “Open Internet Order” (i.e. net 
neutrality rules) that the United States Court of 
Appeals for the District of Columbia Circuit 
has upheld. Comments are due by August 16, 
2017.  
 
In its press release, the FCC claimed that it 
“took the first step toward restoring Internet 
freedom and promoting infrastructure 
investment, innovation, and choice by 
proposing to end utility-style regulation of 
broadband Internet access service.” The FCC 
stated that it “proposes to return to the 
bipartisan framework that preserved a 
flourishing free and open Internet for almost 
20 years: 

 First, the Notice proposes to reverse 
the FCC’s 2015 decision to impose 
heavy-handed Title II utility-style 
government regulation on Internet 
service providers (ISPs) and return to 
the longstanding, successful light-touch 
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framework under Title I of the 
Communications Act. 

 Second, the Notice proposes to return 
to the Commission’s original 
classification of mobile broadband 
Internet access service as a private 
mobile service.  Given the historical 
innovation and success of the wireless 
marketplace prior to the Title II Order, 
this proposal is expected to 
substantially benefit consumers and the 
marketplace. 

 Third, the Notice proposes to eliminate 
the catch-all Internet conduct standard 
created by the Title II Order.  Because 
the Internet conduct standard is 
extremely vague and expansive, ISPs 
must guess at what they are permitted 
to do.  Eliminating the Internet 
conduct standard is therefore expected 
to promote innovation and network 
investment by eliminating regulatory 
uncertainty.  

 The Notice also seeks comment on 
whether the Commission should keep, 
modify, or eliminate the bright-line 
rules established by the Title II Order.  

 
FCC Chairman Ajit Pai stated in his press 
release that “we propose to repeal utility-style 
regulation of the Internet…[and] to return to 
the Clinton-era light-touch framework that has 
proven to be successful.” He stated that “[t]he 
evidence so far strongly suggests that this is the 
right way to go.” Pai asserted that “[a]mong our 
nation’s 12 largest Internet service providers, 
domestic broadband capital expenditures 
decreased by 5.6% percent, or $3.6 billion, 
between 2014 and 2016, the first two years of 
the Title II era.” He contended that “[t]his 
decline is extremely unusual…[and] [i]t is the 
first time that such investment has declined 
outside of a recession in the Internet era.” 
 

FCC Commissioner Mignon Clyburn (who 
voted against the NPRM) asserted in her press 
release that the NPRM “more appropriately 
known as the Destroying Internet Freedom 
NPRM, deeply damages the ability of the FCC 
to be a champion of consumers and 
competition in the 21st century.” She stated 
that “[i]t contains a hollow theory of trickle-
down internet economics, suggesting that if we 
just remove enough regulations from your 
broadband provider, they will automatically 
improve your service, pass along discounts 
from those speculative savings, deploy more 
infrastructure with haste, and treat edge 
providers fairly.” Clyburn stated that “[i]t 
contains ideological interpretive whiplash, 
boldly proposing to gut the very same 
consumer and competition protections that 
have been twice-upheld by the courts…[a]nd it 
contains an approach to broadband that will 
throw universal service money to broaden its 
reach, but abandon users, when something 
goes wrong, particularly if they are faced with 
anti-competitive or anti-consumer practices.”   
 
House Passes MGT Act 
 
Key Points: 

 Bill to create IT procurement revolving funds is 
sent to Senate after CBO provided a more 
positive score than last year 

 
This week, the House took up and passed by 
voice vote the “Modernizing Government 
Technology Act of 2017” (MGT Act) (H.R. 
2227). Passage in the House was helped by a 
favorable Congressional Budget Office (CBO) 
cost estimate projecting that bill would cost 
“$500 million over the 2017-2022 period, 
assuming appropriation of the specified 
amounts.” The Senate has not yet taken up the 
companion bill (S. 990) introduced Senators 
Jerry Moran (R-KS) and Tom Udall (D-NM).  
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During debate, Representative Will Hurd (R-
TX) explained that:  

 
H.R. 2227 authorizes two types of 
funds to modernize legacy information 
technology (IT) and incentivize IT 
savings in Federal agencies. The bill 
authorizes funds within individual 
Chief Financial Officer (CFO) Act 
agencies, and it authorizes a centralized 
fund located within [the Department of 
the] Treasury and overseen by the 
Office of Management and Budget. 
The two funds will incentivize IT 
savings and reward cost-sensitive and 
responsible chief information officers. 
Under MGT, savings obtained by 
Federal agencies, by doing things like 
streamlining IT systems, replacing 
legacy products, and transitioning to 
cloud computing, can be placed in a 
working capital fund that can be 
accessed for up to 3 years for further 
modernization efforts. 

 
Representative Gerry Connolly (D-VA) said 
that: 
 

This bipartisan, bicameral legislation 
will provide mechanisms and much-
needed funding for agencies to speed 
up that slow process of moving from 
legacy IT systems to cutting-edge, 21st 
century technologies. It would also 
provide needed reporting requirements 
to ensure that agencies are acquiring 
modern technology and that we can 
measure that it is being done in a cost-
effective way. It places an emphasis on 
following the practices of private 
industry and moving toward cloud 
computing solutions. The MGT Act 
language will allow agencies to reinvest 
those savings, as my friend just 

indicated, and that is a commonsense 
proposal, but not one we find 
commonly in the Federal Government. 

 
NIST Releases Draft Guidance To Help 
Agencies Implement Framework 
 
Key Points: 

 In concert with the President’s cybersecurity 
EO, NIST released a draft guide to help 
federal agencies integrate the Cybersecurity 
Framework into their existing mandatory 
responsibilities 

 
The National Institute of Standards and 
Technology (NIST) has released a draft 
document, “The Cybersecurity Framework 
Implementation Guidance for Federal 
Agencies”, in order to help non-national 
security federal agencies put in place a key 
component of the “Strengthening the 
Cybersecurity of Federal Networks and Critical 
Infrastructure” Executive Order (EO) (i.e. 
requiring agencies to adopt NIST’s 
Cybersecurity Framework). NIST is offering 
eight uses cases in which federal agencies may 
be able to integrate the Cybersecurity 
Framework with their existing responsibilities 
and requirements under “Federal Information 
Security Management Act” (FISMA) (44 U.S.C. 
§ 3541, et seq) and NIST documents that are 
binding on these agencies, namely NIST’s Risk 
Management Framework. It bears note that the 
Department of Homeland Security’s FY 2017 
FISMA metrics “are organized around the 
NIST’s Cybersecurity Framework,” meaning 
that each agency’s reporting requirements are 
keyed to the document. Comments are due by 
June 30, 2017. 
 
NIST stated that “[t]he key concepts of the 
Cybersecurity Framework and the proposed 
federal cybersecurity uses described in this 
document are intended to promote the dialog 
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with federal agencies.” The agency stated that 
“[t]his publication assists federal agencies in 
strengthening their cybersecurity risk 
management by helping them to determine an 
appropriate implementation of…the 
Cybersecurity Framework).” NIST stated that 
“[f]ederal agencies can use the Cybersecurity 
Framework to complement the existing suite of 
NIST security and privacy risk management 
standards, guidelines, and practices developed 
in response to the Federal Information Security 
Management Act, as amended (FISMA)…[and] 
[t]he relationship between the Cybersecurity 
Framework and the NIST Risk Management 
Framework are discussed in eight use cases.” 
 
NIST asked interested parties to provide 
“feedback that addresses the following 
questions:  

 How can agencies use the Cybersecurity 
Framework, and what are the potential 
opportunities and challenges?  

 How does the guidance presented in 
this draft report benefit federal agency 
cybersecurity risk management?  

 How does the draft report help 
stakeholders to better understand 
federal agency use of the Cybersecurity 
Framework?  

 How does the draft report inform 
potential updates to the suite of NIST 
security and privacy risk management 
publications to promote an integrated 
approach to risk management?  

 Which documents among the suite of 
NIST security and privacy risk 
management publications should 
incorporate Cybersecurity Framework 
concepts, and where?  

 How can this report be improved to 
provide better guidance to federal 
agencies?  

 

For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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